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APPENDIX A 

Acknowlcdgcmenl of Conlirlentiulity- WC Ooc.kct No. 10-90 and Concur rent Rclntcd Ill" 
Subsequent Related Administrative o.r J udicial Proceedings 

I hereby acknowledge chat I have received and read a copy oftlic foregoing Third Supplcmencal 
Protective 0 1·clcr in chc above-captioned proceeding. Ir I am seeking access 10 the User Materials, I also 
acknowledge tlm I have received and read a copy of rbc allacbcd Restricrcd CACM License (1hc 
"Lic~nsing Agreement"'), and I understand iL lf l run seeking access co tl1c Source Cude Maccrials, I 
acknowledge that I b.avc received and read o copy ofchc atcachcd Non-Disclosure Agreement for Source 
Cude, and I understand it If I am seeking access to the System Evaluator package,. which provides a~ccss 
co both User Materials and Solll'CC Code Materials, I acknowledge 1ha1 I bavc received and read a copy of 
both the Licensing Agreement and che Non-Disclosure Agreemem for Sow·ce Code, and I undemand 
both. 

I agree thac I am bound by the Third Supplemen~il Proceccivc Order and by one or boch ofLhe 
Licensing Agreement nud!ox Non-Disclosure Agreement for Source Code. as appropriate, and tbnt I shaU 
noc di""losc or use Licensed Materials except a.~ allowed by Lite Tbi1·d Supplcmcnml Protective Ordi:r. the 
Licensing Agreement and/or Non-Disclosutoe Ag1'Cemcn1 for Source Code. 

I acknowledge chat a violation of the Third Supplcmcncal Protective Order is a violation of an 
order ofrhe Federal Communicacions Commission. 

I acknowledge spccit:icoJly chm my access 10 any infonnmlon obcaincd as a result of the Third 
Supplemental Protective Order and d1e Licensing Agreemem and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or rcprescnrativc of a party 10 tills proceeding or as a 
person described in parogrupb 9 of tbe Tbird Supplemental Prorectivc Order and agree that I shall noc use 
such info11m11ion in any other capacity. 

I acknowledge thac ic is my obligacion LO ensure chat Licensed Maccrials arc not accessed or u~cd 
except as specifically permitted by the tcnm ofll:tc Third Supplcmcncal Protective Order and d1c 
Licensing Agreement and.'or Noa-Disclosure Agrcemem for Sow·ce Code. as appropriate. 

J ce1iify tliac I have verified that there are iJ1 place procedures al my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitali~..cd terms used hc1'Cin and noc orhcrwisc defined shall hnve the meanings ascribed 10 them 
in the 111ird Supplemental Procecrive Order. 

l hereby 1·c.quest access to the Us<•r Materials: 
1 hereby r e<1uest access to the Sollrce Code Materials: 
I hereby request access to the System E"aluator 1i:1ckagc: 

)( Yes 
X Yes 
~Yes 

No 
No 
No 

Exccuccd tl1is li day of r'>£f'l£Ml}d., ;;&f, 
ii/oR.fJFeTJ. /A.e1•c '7it6et-f d /fit.die 
rNamc] :md (Position] Dll2£cro" -<'r1JJl.AJC.!:. d' a, 
[Address] '<... l!Cfli.V4n UtU 

[Telephone] '20/ e. ¥""'- Sreti.c.7 
[E-maiJ address] O ,, ,1,,-,.,,,J 

t!l/.JCll)}.)IJI/, tr Y7><V· 

S/3 - 3'/7-7t'1.J 
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AP.PENDJX 9 

CostQuest Associates, Inc. Rest ricted CACM License Limited To Use Solely for Review and 
Evaluation for Purposes or the FCC Proceeding in WC Docket No. L0-90 and Concuncot Related 

or Suhscqucn t Rela ted Administrati"e or .Judicial Proceedings 

Tii lS LLMITED L.ICENSE ( .. Licensing Agreement") is accepted and m:tde effective as of the 
j!I_ ~!)Y of ~rt"./2.Jl Mil . 20!± ( .. Effective Dnte~), between CostQucst Associate,;. Inc. r'CostQucst") 

and !Jef..IJU-TT.l<t=rre.. ("'Licensee .. ) with r<:<;pcct to. and including any dc1ivativc works of: {t) 
CostQucst's proprietary sonwarc application {~ic Connect America Fund Phase JI forward-looking model 
orthe "Connect America Cost Model .. or'·CACM .. ), (ii) the output of the CACM which mcludcs only 
screen shots. CACM Reports, CACM Solution Sets. CACM audit reports, CACvl derived data provided 
by Contr1lctor to Company, nnd downloads avaflablc dirccily from 1he CACM website ('"CACM 
Outpul"), (iii) proprietary CACM inputs, data and dambascs. (i,,l network top..1logics provided as inputs 10 
~le CACM, and shall also include related drawings, designs, object code. applica1ions, analytic tools. data 
provided by Cos1Quest thnt is nOl otherwise publicly a\•dilable and tba1 CostQuest has kept im:ictly confidential 
defined processes and approaches, nod concepts. crented or generated by Cos1Ques1 at any time before, duriug, 
and under this protective (>rdcr (collectively, the "User Materials .. ). Licensee and CostQucst will be rcfctTcd 
10 collectively as the "Panics." 

CostQucst hereby grants 10 Licensee, and Licensee hereby accepts, a non-exclusive. no1i­
traosfcrnblc, limited license 10 use the User Materials. whether in fonn of the on-line or system eva luator 
versions, witl1out fees, charges, or costs to 1he Licensee of any kind. Licensees will be provided wi ~1 a 
minimum of 50 GB ofs1oragc capaei1y for Licensee. CACM solution sets al no charge (for additional 
sloragc, a fee of S55 per 10 GBs may be assessed). LicetJsee shall make use of the User Matc1ials under 
lhc following terms :ind rcs1ric1ions: 

I. License Grants and Restrictions 

1.1. Licensee shall utilize !lie User Materials only for review and cvalualion for purposes of 
providing commcms and other filitJgs to the Federal Communication Commission { .. FCC") in 
WC Docket No. 10-90, and in concurrent relmcd or subsequent rcla1ed administrative or judicial 
proceedings (the ··f>rojcc1 .. ). 

1.2. Licensee shall no11ransfer. sell, rent, disclose, make av:iilablc or otherwise communiC3te, resell, 
subl ieense or use tl1e User Materials for any other ptwpose or in any other manner. 

1.3. Licensee shall m~1kc copies only of the licensed CACM Output as required for tl1c Project as 
described in section I. I above. On any copy ofihc CACM Output thni Licensee ts permitted to 
make or distribute. Licensee shall reproduce :ill copyiight notices and any otbcr propiiciary 
legends of Cos1Ques1 as they appear. 

1.4. Licensee shall not make any copies, distribulc, subliccnsc, transfer, sell. rent. disclose, or make 
available any User Materials provided under this Licensing Agreement except consisicnt with 
the Third Supplcmcnt:tl Protective Order. 

I .S. Lic,CJ1see shall at till times maintain u1c confo.lcniialily of the User :vlntcrinl>. handling the User 
Materials in compliance with lhe ·niird Supplemental l'rntcc1ive 0 1·der. In the event tliat any 
poriion of Ll1e User Materials shcmld come i1110 the possession of unau1horizcd lhird parties as a 
rcsul1 of a breach by Licensee of this Liccnsin~ Agrccmcnt, liccnscc shall. at i1s expense and 
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without limiting any othcl' nghts available to Cos1Ques1, immediately notify CostQuest and use 
all commercially reasonable efTons to retrieve such materials and shall reimburse CostQucst for 
all reasonable expenses incurred by Cost Quest. in auempting to retrieve $ UCh materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile. reverse 
engineer, or otherwise recreate 1l1e User Materials. 

1.7. In accessing or using the User Materials, Licensee shall nor, b)' any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities 1hu1 arc 
binding upon it and shall take all reasonable steps to assist CostQucst or any other participant in 
the Project, or 1l1e1r afliliatcs. 10 avoid any violations of any such laws or regulations that arc 
binding upon them. 

1.8. Upon reasonable notice 1.0 Liceascc, aod at CostQuest's sole expense, CostQucst 's auditors shall 
have the right 10 inspect Licensee's records relating to the Project as necessary for Cos1Quesi to 
verify Licensee's compliance with rhe terms of this Licensing Agreement Audits shall be 
conducted at Licensee's premises during nonnul business hours and in a manner 1lrn1· docs not 
unreasonably interfere with Licensee's operauons. 

1.9. If Licensee sells. makes avaih1ble Lo a third JXll1y, or othc1wise disposes of Licensee-owned 
media on which the User Materials arc or were resident, that media must be erased and sc111bbcd 
of the User Materials before such sale or disposal. 

1. 10. TJ1e Universal Service Administrative Compony ("USAC') in coDsultation with lhc FCC, may 
limit or may allow CostQuest to limit the number of downloads of cacb type of CACM audit 
rcpo11 by Licensee and olbcr Licensees each day where necessary 10 manage server rcsow·ces 
(including bandwidth) and 10 prcsc1vc th~ integrity andlol' propriet:ll"y nature of the data 
provided. 

l . LI. TI1e foregoing docs not preclude Li<:<!nscc from disclosing :my information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWarr:mties 

2.1. LlCENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST H.AS NOT MADE 
ANY EXPRESS OR IMPLfED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (Bj THE USER .\1ATERIALS ARE .BEING PROVIDED TO LICENSEE 
'·AS IS," WITHOUT WARRANTIES OF ANY .KIND. COSTQUEST DOES NOT 
WARRANTTMATTI·IE USER MATERJ.A.LS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY lMPUED WARRANTY Of FITNESS 
FOR A PARTICULAR PURPOSE. MERCHANTABJLITY OR NON-JNFRINGEMENT Of 
THDlD PARTY RIGHTS. 

3. Tc11n and Tcnnina1ion 

3.1. This Licensing Agreement sball terminme autommically upon the termination of the FCC 
proceedmg in WC Docket No. J0-90 and concurrent rclntcd or subsequent related adminisu·a1ivc 
or judicial proceedings. 
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3.2. Notwilbstanding section 3. l, if Licensee agrees thnt Licensee <k>es not continue to require any 
User Materials, CostQuest may tem1inatc this Licens ing Agreement. 

3.3. lfCostQuest bcl ie,•es that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agrcemcn~ CostQucst shall so noti fy the FCC. If the FCC detc:.-nnines that 
Licensee is in violation of the Third Supplemental Protecti ve Order or this Licensing Agreement 
and so orders, CostQuest mny tenninate tl!is Liceosing Agree ment. 

4. Limitation of Liability 

4. 1. IN NO EVENT SHALL COSTQUEST HAVE ANY LI.ABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION wrrH Tl-lfS LI CENSING AG REEM ENT, 
THE PROJECT OR T~JE POSSESSION OR USE O F USER MATERIALS, INCLU DING, 
WITMOUT LIMITATION. A.'\IY LOST REVENUES OR l'ROFITS, OR ANY £NDIR ECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNIT IVE DAMAGES, EVEN IF COSTQUEST 
MAS BEEN ADVIS ED O F r HE POSSll31LITY Of SUCH DAMAGES. 

5. Ownership of lntellectual Property 

5.1. 1-iccnscc acknowledge.< thal llic User Mmcrials. including without limitation all OLtiput and 
deri vatives of, as well as all modifications and customizations 10 the User Materials, arc 
proprietary to CostQucst and that CostQucst retains exclusive ownership of all such User 
Materials and all proprietary righL< a-;sociatcd therewith. Licensee shall, at the direclion o f 
CostQuest, take all cmtunercially reasonable measures to protect CostQucst's rights in the User 
Material~. Nothing in this Section 5. 1 limits Licensee 's ability to use ou1pu1s ~md descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in lhe abovc­
captioned proceeding and coneun·cnt related or subsequent related administrmivc and judicial 
proceedings. 

5.2. Except as cx-prcssly provided herein, Licensee is not granted any Other rights or license to 
patents, copyrights, trade secrets. data or trademarks with respect to User ;..1:nc1ials. Licensee 
shall promptly noli fy Cos1Qucst in writing upon its discove1'y of any unau1J1orizcd use or 
infringement of the User ivlaterials. 

6. Additional Tem1s 

6. 1. Compliaocc with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to aoy United States government laws. regulations, orders c>r other rc:<trictions 
regarding the P.-ojcct or use of software. data. output or products thereof. Notwithstanding 
:utything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or pcnnit the transfer ot; any software. data, output or producll> (al 10 any country or 
dcstinatitln for which the United S1atc.s govcrumcnt or a United States governmental agency 
requires an export license or other approvsl for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation. 
FCC rules. policies and reg11la1ions. 

6.2. No Waivers. No delay or omission by either pm1y to exercise any right or powe r accn1ing upon 
any noncompliance or default by the other party with respect to any of the tenns of this 
Llccnsiog Agreement sl!aJ.1 impai1' any such righl or power or be construed to be a waiver 
thereof. A waiver by e ither party of any breach of Lhc covcn:iots, conditions or agrcemcnL~ to be 

10 



Federal Communications Commission .DA 1?· 1995 

pcrfonncd or honored by the Olbcr party shall not be construed 10 be a wnivcr or any later breach 
ll1creof or of any other covenant, co11di1io11 or agrccmcoi herein coutnincd. 

6.3. Assignments. This Licensing Agreement is binding u1>0n and inure.s 10 the benefit of the Panics 
hereto and their rcspcclivc successors and assigns. Licensee shall uot assign Lltis Liccnsi ng 
Agrccmcm or transfer :my rights granted hereunder. in whole or in pru-1, without obtaining 1J1e 
prior wriuco couscnl ofCos1Quc.s1, and any atlcmpiecl assignmen1 or lrnnsfor in violation of tbis 
provision is void. 

6.4. Severability and Survival or Obligations. If any provision of this Licensing Agrccmclll is held 
invalid or uncnlb rccablc, 1hc rcmarnclcr of this Liccns111g Agreeme111 shall nm be affected 
tbcrcby, aod each rcm(1iniug provision or Lhis Licensing Agreement shall be vaJjd and 
enforceable to the extent pcnniucd by l~w. Sections I, 2, 4, 5, and 6 sbnll survive any cxpimtion 
or tcimiiiation of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than lhe Panics, any rights or remedies 
lU1der Ibis Licensing Agreement. 

6.6. Tb.is Licensing Agreement may be executed in coumc11Jarts. aod each (whether an original or 
facsimile) is considered an original aud all constiiutc one and the same instmmcnt. 

6. 7. Governing Law. Tbis Liccu.>iug Agreement sball be governed by and construed in accordance 
with Federal law. 

6.8. En1ire Agreement. Tb.is Licensing Agreerucni, 1hc TI1ird Supplcrncnlal l'rotcctivc Order. :md Lhe 
Non-Disclosure Agreement for Source Code (if it is executed) co11stitutc the Parties' entire 
understanding with regard to the mauers herein, and there are no mher unclc1'St:rnding:;, either 
wriuen or \111\\Tillen, with regard lo such mmtcrs. Any te1ms on either Party's web site, product 
schedule. or contained in any "shrink wrap~ or "clickwrap" agreement shall nol have force or 
cfrcc1 if the provision conllicts wi 1h the terms of this Liccns.ing Agreement. The Licensing 
Agreement may not be mod ified. amended. canceled or waived, in whole or in pai1, except by a 
written instnunem signed by the Parties hereto. 

II 
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JN WJTNESS WHEREOF, the Pai·lics have executed tbis Licensing Agreement by their duly authorized 
rcprcscniarivcs cffcc1ivc as of1J1c dale first sci fonb above. 

COSTQUEST: 

CostQucst Associa1es, Inc. 

By: __ ~--~~ 
James S1egcma11, President 

LICENSEE: 

NoR&ier J. & Tre. 1k-tk-¢ /. 11!.d 
[name] 0 

D112£t.ro~ - h.-.JANCE -'-"--= ----
[posi1io11] 

L;t AJ<!1AJ1J 4 71 i!JE '-'--
[company] 

~01 E . if"'' S"r (!1.vc;.v/.J.11-77011 ~.:.-,;q;;_ 
(address) 

51 ~ - '591- 7Pf3 
(telephone] 

110,,. b ~l{effe@ c..:11 bell Co>«. 
[email address) 

(fax) 
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APPENDJXC 

Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC Proceeding in 
WC Docket No. 10-90 j11Jd Co ncurrent Rclntcd or Subscquenl Related Adminis11·ativc or Judicial 

Procecdj ngs 

THIS NON-DISCLOS URE AGREEMENT ('"Non-Disclosure Agrcemen1 for Source Code") is 
accepted and made cffcclivc as of the li dny of 3£.P [ftl f!!t! , 20J '.f ("Effecti .-e Date"), between 
CostQucst Associate$. Inc. ("CostQuesl") m1d .k~i!!E~r;r; .4'.:776: ("Viewer") wi1h rcspecl to 
CostQucst's proprietary and confidential source code for i1s Connec1 America Phase 11 fo1ward-lookmg 
cost model software application (lhc Connect America Cost Model or "CACM''j. The source code means 
(i) a system C\'aluator version of the CACM along with any sam(.llc CACM databases. which may be used 
to test the operation oftbe CACM ("Sys1cm Evaluator packngc") and which contains CACM source code. 
(ii) a d igital rights management protected PDF file or files coutniuing lbc processing source code for tl1e 
nerwork topology application nnd CACM, as appropriate (collecti"ely, the -'Source Code .\llate1ials"). 
Viewer and CostQuest wil l be rcforrcd to collectively as the "Parties." 

l. General Terms and Restrictions 

I. I. CostQuest shall provide the Source Code Materials, includcng the relevant digital rights 
management protected PDF file or lilcs contuining the proocssing source code for tbe network 
topology application and CACM, as approp1iatc, LO Viewer, without fees. charges, or costs to 
Viewer. The PDP file or files s hall be viewable on a Windows-based personal compuler rutcl 
m;iy require 1he use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in sttict confidence, and use at least the same dcgr<.--c of 
care as it uses to safeguard its own mos1 conlidenrial information, including trade secret 
info1matioo, so as to ensure Lhat no unauthori;ced pCJ·son hlls access ICJ the Source Code 
Mntcrials. Viewer sh:11l access and use the Sotu·ce Code Matcri1tls only for otlicial purposes 
pcrrnming to pro\'idiug conunents and other filings to the Federal Counnunication Commission 
(' 'FCC") for use in tbc .FCC proceeding iii WC Docket No. I 0-90, and in coocurrcnt related or 
subsequent related admini.strntive and j udicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rem, disclose, mnkc available or Otherwise communicate. resell, 
s ublicellse or use the Source Code Materials for ru1y 01hcr purpose or in aay other manner. 

1.4. Viewer shall not copy or reproduce the Sorn·ce Code Materials in any manner cxcep1 to 
reproduce limited excerpts in filings with the FCC consistent with the tcm1s of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all tunes maintain lhe conl'identiality of the Source Code Materials. handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event that any portiou oflhc Source Code Materials should come into tl1e possession of 
unauthorized third parties a.~ a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, al its expense and without limiting any other rights available to 
CostQuest, immecLialely noti fy CostQuest and use all comlllcrcially reasonable efforts to retrieve 
such materials and shall reimburse CosLQucst for a ll reasonable expenses inc111Tcd by CostQi1cst 
in auempting 10 re1ncvc such matcn:ds. 

13 
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1.6. Viewer shall not, and shall not pennit any third party to. disassemble. decompile. reverse 
engineer, or otl1cnvisc recreate the Source Code Materials. 

2. Disclaimer of Wam1ntics 

2. l. VIEWER ACK.i'.IOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO VIEWER REGARDING THE SOURCE 
CODE MATERJALS AND (B) THE SOURCE CODE MATERlALS ARE BEING PROVIDED 
TO VIEWER .. AS LS, .. \VJTHOUT WARRANTIES Of ANY KIND. COSTQUEST DOES 
NOT WARRANT THAT THE SOURCE CODE MA TER1ALS ARE FREE FROM DEFECTS. 
COSTQues·r EXPRESSLY EXCLUDES AND DlSCLAL\1S ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON­
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Tenn and Tem1ination 

3. 1. This Agreement shall term inate m11omatically upon tlie termination of tl1e above.captioned 
proceeding and concurrent rc~~tcd or subsequent relmcd administrative or judicial proceedings. 

3.2. Notwitbsrnnding section 3. I, if Viewer agrees that Viewer docs not continue to require tl1e 
Source Code Materials, CostQues1 may terminate this Agreement. 

3.3. If Cost Quest believes d1a1 Viewer is in violation of the Third Supplemental Protective Order or 
this Nun-Disclosure Agreement for Source Code, CostQ11cs1 sball so notify the FCC Jfd1e 
FCC determines that Viewer is in violaJfoo of tl1e Third Supplcmcotal Prote~tive Order or this 
Non-Disclosure A!,,'fCement for Source Code and so orders, CostQucst may terminate this Non­
Disclosut'C Agreement for Source Code. 

3.4. As pan of the d igital rigbLS management process. access to the Somcc Code Materials may 
1crmina1c on a periodic basis. Should the Viewer need to maintafo access lo lhc document, 
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer's :1cccss rights. 

4. Limitation of Liability 

4.1. JN NO EVENT SMALL COSTQUEST HAVE ANY LIABILITY FOR DA,\1AGES 
SUSTAINED BY THE VIEWER JN CON NECTION WJTM THlS AGl~EEMENT. THE 
PROJECT OR THE POSSESS LON OR USE OF THE SOURCE CODE MATERIALS. 
JNCLUDJNG. WLTHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR A.NY 
JNDJRECT. CONSEQUENTIAL, EXEMPLARY OR PUN1TlVE DAMAGES, EVEN IF 
COSTQUEST MAS BEEN ADVISED OF TITT POSSlBILITY Of SUCH DAJ\'IAGES. 

5. Ownership of hucllectual Property 

5. l. Viewer acknowledges !hat the Source Code Materinls, including without limiw1io11 nil oulput 
and derivatives of, as well us all modiliemions and customizations to the Source Code Materials. 
ru·c prop1ictary lo CoslQuest and d1at CostQucst retains exclusive ownership of01c Source Code 
Materials and all prop[ictary rights associated 1hcrcwi1h. Viewer shall at the direction of 
CostQucsl, take all commcrcwlly reasonable measures to protect CostQucst 's rights in the 
Source Code Materials. 

14 
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5.2. E.~ccpt as expressly provided herein. Viewer is not gran1ed auy other righ1s or license 10 pa1cms. 
copyrights. lradc secrets, da1a or 1rademarks with respect to the Soul'cc Cock Matel'ials. Viewer 
shall promp1ly noti fy CostQuc>t in "'Tiling upon its discovery or any unauthorized use or 
infringement oflhc Source Code Ma1crials. 

6. Additional Te1ms 

6.1 . Compliance wi1h FCC Requirements ;ind Other Laws. This Non-DisclosuTe Agrecmem for 
Source Code is expressly made subject to any United States govcmment laws. regulations, 
orders or other rcstnctions regarding the Project or use of sonwarc, dam, ourpm or products 
tbereof. Notwithsmnding anything to tl1e contrary in this Non-Disdosurc Agreement for Source 
Code, Viewer shall not directly or indirectly cxpo1i, or permit the lransfcr of, any softwnrc, data, 
ou1pnl or products (a) to any country or destination for IVbich tile U11i1cd St,ues govcrnmen1 or a 
United Slates govcmmcotal agency requires an cxpon license or other approval for export 
witl1ou1 first having obtained such license or other approval; or (b) 01herwise contrary to United 
Slates law, including, withom limitation, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by eilher pany co exe1·cisc any right or power accrning upon 
any noncompliance or dcfnuh by 1he 0~1cr party with respect to any of1be terms of th is 
Agreement shall impair any such righ1 or power or()(! construed to be a waiver thereof. A 
waiver by citl1cr pa11y of any breach of 1he covenants, conditions or agreemems to be pcrfom1cd 
or honored by the otber par1y shall not be eonsm1cd to be a waiver of any later breach !hereof or 
of My other covenant, condition or agreement he1·cin contained. 

6.3. Assignment~. Tbis Non-Disclosure Agreement for Source Code is binding upon and inures to 
tbe benefit of the Parties hereto and their rcspce1ive s11ccessors and assign~. Viewer shall not 
as.5ign U1is Agreemem or tr:insl\:r any righ1s grantccl hcreuoder, in whole or in part. without 
obtaining tl1e prior wri11e11 consent of CostQuest. and any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Scvcrability and Survival ofObligations. If any provision of this Non-Disclosure Agrccmenl for 
Source Code is held invalid or unenforceable, the remainde1· oftl1is Non-DisclosLu-e Agreement 
for Source Code shall not be affected thereby. and each remaining provision of this Non­
Disclosurc Agreement for Source Code shall be •11licl and enfon.-cdblc to tl1c ex tent pcnnillcd by 
law. Sec1ions I, 2, 4, 5, and 6 shaU sul'vive any cxpirnlion or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agrccmelll for Source Code gives aoyone, other than che Panics. 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement !Or Somce Code may be executed in countcqx111s, and c:1ch 
1wbe1bcr m1 original or facsimi le) is considered an original and :1U constitute 011e nnd the same 
in~lnrnicnt. 

6.7. Governing Law. This Non-Disclosure Agreement for So111·cc Cod~ shaU be governed by and 
construed in accordance with Fedeml law. 

6.8. Entire Agreement. This Non-Disclosure Agreement for Source Code, Lhc Licensing Agreement 
between CostQucst and Viewer or Viewer's employer lif executed). and Lhc Third Supplemental 
Protective Order eonstitulc 1hc Parnes' emirc understanding with rcg:ird to the ma11crs herein. 
aod lliere are no other understandings, either wriucn or u11•vnuc11. with rcg:ml to such mnuers. 
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Any terms on either Party's web site, produce schedule, or contained in any ··sbrinkwrnp" or 
"clickwrap" agreement shall noc have force or effect if cbc provision conOictS wilh the 1e1Jlls of 
this Non-Disclosure Agreemenc for Source Code. This Non-Disclosure Agreement for Sour~e 
Code ma)' uoc be modified, amended, cru1cclcd ur waived, in whole or ill 1><~11, except by a 
wriucn inscmmem signed by lhc Parties hereto. 

IN WITNESS WHEREOF. the Parties hercco buvc executed this Noa-Disclosure Agreement for Source 
Code chrnugb their authorized rcprescncativcs. 

CostQuest Associates, Inc. 

By: __ ~---~~ 
James Stegeman. President 

VIEWER: 

NortBMr T /{&r7e ?Znl-ed I. 1JIJd!R 
~=~ , 
0N7~Tol2 - f=;.()/1A.Jc£ 

[position) 

r!1-t)C1ithJ.+7r /J.£1-t-
LVicwer company] 

.101 £ f?".Sr. (5;rJ0.vpA-77.GJ;/ ~0;2 
[address] ' 

_ ff_3 _3f7- l.ff:? 
[telephone] 

120-rb, t1Kdie A}(!14 k// C'a"<-
[cmai1 address] 

[fax] 
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